
DISCHARGES TO
WATERBODIES ON THE

303(d) LIST

PRINCIPLES AND PROCESS



If  we have information that there is a water
quality impairment at the point of discharge we
can not authorize a discharge that contributes to
the impairment.  This is applicable even if the
receiving water is not currently listed on the
303(d) list or subject to a TMDL. [[[[40 CFR
122.44(d)(1)(i)]]]].

Listing of a waterbody on the 303(d) list does not
automatically mean impairment at the point of
discharge.  We may use our professional
judgement to assess information on impairment at
the place and time of discharge.

The professional judgement on impairment of the
receiving water must take into account the type of
pollutant, the timing of the critical period, the
basis of the criteria and the location of the listing.

We have authority to require dischargers to do
receiving water studies around their point of
discharge to determine assimilative capacity.  [[[[40
CFR 122.41(h), WAC 173-220-210(1)(c)]]]]



If  we allow discharges which temporarily
contribute to an impairment, the permit must
contain final limits to meet the standards, a
compliance schedule which includes an
engineering report to meet the final limits, and
interim limits to assure no increase in loading
during the compliance schedule.  [[[[40 CFR
122.44(d), 40 CFR 122.47, WAC 173-201A-160(4)]]]]

Mitigation and seasonal discharge limits are
allowable tools for meeting water quality
standards.

There is no regulation allowing de minimis
loading to an impaired receiving water.

The timing of receiving water studies and
technology studies may be different for different
classes of dischargers.

We may have to allow a compliance schedule to
exceed 10 years in some limited circumstances.



A determination that natural conditions in a
receiving water exceed numeric criteria can
only be made from: 1) data from the waterbody
prior to any human disturbance in the
watershed, 2) correlation of the water quality to
a similar site in a physically comparable stream
in an adjacent undisturbed watershed, or 3) a
model of the waterbody and watershed
developed as part of a TMDL.  [[[[WAC 173-
201A-020]]]].

Mixing zones (and extended mixing zones) are not
applicable when the receiving water is not meeting
standards. [[[[WAC 173-201A-100(14)]]]]  Using a
mixing zone when background exceeds the criteria
would require that the discharge concentration be
less than the criteria.



The regulation at 40 CFR 122.4 (i) Prohibitions
addresses 2 types of discharge situations.  The first
sentence addresses discharge situations for which no
TMDL has been completed.  That sentence says;

No permit may be issued to a new source or new
discharger, if the discharge from its construction or
operation will cause or contribute to the violation of
water quality standards.

The rest of the paragraph discusses situations in which a
TMDL and WLA’s have been completed.



DOES THE DATA ON THE
RECEIVING WATER MEET

THE 303(d) LISTING
CRITERIA?

INFORMATION THAT THE
RECEIVING WATER IS
NOT MEETING WATER
QUALITY STANDARDS

NO TMDL, NO 303(d) LISTING

1.  REQUIRE PERMITTEE TO 
     PERFORM WATER QUALITY 
     STUDY

2.  IF NO TECHNOLOGY-BASED 
     LIMITS HAVE BEEN    
     DEVELOPED-REQUIRE     
     ENGINEERING REPORT.

1. DATA TO THE WATERSHED MANAGEMENT  
    SECTION FOR LISTING AND PRIORTIZATION                
    FOR A TMDL.

2.  FINAL LIMIT TO MEET THE  CRITERIA.

3.  INTERIM LIMITS TO PREVENT INCREASE IN  
     LOADING

4.  COMPLIANCE SCHEDULE WITH A LENGTH 
      SUFFICIENT TO PERFORM A TMDL.

A.  LENGTH OF SCHEDULE SHOULD BE 
      SUFFICIENT TO ALLOW A TMDL TO BE 
      PERFORMED.
 B.  REQUIRE COSTS OF MEETING FINAL 

                LIMITS

YES
NO



IS DILUTION
AVAILABLE AT THE

POINT OF
DISCHARGE?

NO

NO

DEVELOP
EFFLUENT

LIMITS
NORMALLY

REQUIRE
RECEIVING

WATER
STUDY

YESUNSURE

PERMIT
REQUIRES

ENGINEERING
REPORT ON

OPTIONS AND
COST

CAN THE EFFLUENT
BE TREATED OR CAN THE

EFFLUENT OR POLLUTANT(S) BE
REMOVED SEASONALLY AT A COST

WHICH ALLOWS THE FACILITY
TO REMAIN IN OPERATION?

1

NO DILUTION

DILUTION AVAILABLE

UNSUREYES

PERMIT
CONTAINS FINAL

EFFLUENT
LIMITS AS THE

WATER QUALITY
CRITERIA, COMPLIANCE 

SCHEDULE AND
AN INTERIM

EFFLUENT LIMIT
BASED ON

CURRENT DISCHARGE
(NO ADDITIONAL LOADING)

2

TMDL
COMPLETED

ARE THERE OPTIONS FOR
EFFLUENT TRADING OR

MITIGATION BY TREATING
UNCONTROLLED

SOURCES?

YES

3

PERMIT CONTAINS FINAL EFFLUENT LIMITS
AS THE WATER QUALITY CRITERIA AND

INTERIM LIMITS BASED ON THE CURRENT
DISCHARGE (NO ADDITIONAL LOADING).  THE

COMPLIANCE PERIOD(S) ARE EXTENDED
UNTIL THE TMDL IS COMPLETED.

PERMIT CONTAINS FINAL
EFFLUENT LIMITS AS THE

WATER QUALITY
CRITERIA, A

COMPLIANCE SCHEDULE
TO ACCOMODATE

TRADING AND MEETING
FINAL LIMITS, AND
INTERIM EFFLUENT
LIMITS BASED ON

CURRENT DISCHARGE
(NO ADDITIONAL LOADING)

NO

NO TMDL, 303(d) LISTED



CONSIDERATIONS - DECISION
BOX 1

TYPE OF POLLUTANT -CONSERVATIVE,
NON-CONSERVATIVE, HUMAN HEALTH,
AQUATIC LIFE

TIME OF CRITICAL CONDITION,
DISTANCE FROM LISTING STATION

LOADING IN RELATION TO NON-POINT
SOURCES



TMDL COMPLETED

DOES THE TMDL PREDICT
ACHIEVEMENT OF THE WATER QUALITY
STANDARDS BY A SIGNIFICANT MARGIN

AFTER IMPLEMENTATION OF POINT
SOURCE AND NON-POINT SOURCE

CONTROLS AND/OR EFFLUENT
TRADING?

TMDL
COMPLETED

WASTELOAD
ALLOCATION
MAY INCLUDE

DILUTION

SEE EXTENDED MIXING ZONE, SITE SPECIFIC CRITERIA, UAA, AND
VARIANCE PROCESSES

YES

NO



WATER QUALITY STANDARDS
TOOLS

ARE THE DESIGNATED
USES AND NUMERIC
CRITERIA CORRECT

FOR THE
WATERBODY?

ESTABLISH
COMPLIANCE
SCHEDULE TO
VALIDATE THE
PROBLEM AND
CONDUCT ANY
ENGINEERING
STUDIES FOR
ALTERNATIVE
TECHNOLOGY

IS THE ACTIVITY
ELIGIBLE FOR AN

EXTENDED MIXING
ZONE?

ARE THE NUMERIC
CRITERIA TECHNICALLY
CORRECT FOR THE THE

WATERBODY

ARE THE DESIGNATED USES
CORRECT FOR THE

WATERBODY?

CANT MEET WATER QUALITY CRITERIA
USING BCT/BAT/AKART

EVALUATE
DESIGNATED

USES

CONDUCT AN
UAA TO

DETERMINE IF
DESIGNATED
USES MAY BE

REMOVED

IS IT POSSIBLE
THAT THE USES

MAY BE ATTAINED
IN THE FUTURE?

DELETE THE
USE AND ANY
ASSOCIATED

CRITERIA FROM
THE WATER

QUALITY
STANDARDS

ESTABLISH A
VARIANCE FROM

THE CRITERIA

DEVELOP SITE SPECIFIC CRITERIA FOR
THE WATERBODY BY THE WATER

EFFECTS RATIO PROCEDURE IF SITE
WATER REDUCES TOXICITY (METALS)
OR THE RECALCULATION PROCEDURE

IF THE SPECIES AT THE SITE ARE
BELIEVED TO BE MORE TOLERANT OF

THE POLLUTANT

YES

EVALUATE
AUTHORIZATION

YES

NO

NO

UNSURE

YES

NO

YES

NO
REQUIRE COMPLIANCE

WITH STANDARD MIXING
ZONE ALLOWANCE.  MAY
AUTHORIZE COMPLIANCE

SCHEDULE FOR
ENGINEERING REPORT
AND CONSTRUCTION

DOES A UAA
SUPPORT

REMOVING A
DESIGNATED USE?

YES

ESTABLISH COMPLIANCE
SCHEDULE TO VALIDATE THE
PROBLEM AND CONDUCT ANY
ENGINEERING STUDIES FOR
ALTERNATIVE TECHNOLOGY

NO

YES

NO
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